BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MANUEL ISRAEL OSEDA, JR. . Case No. 2012-276
10210 Tungsten Street ' '
Bakersfield, CA 93311 OAH No. 2011120940

Registered Nurse License No. 717942

Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary. order for Public Reproval is hereby adopted
by the Board of Registered Nursing, Department of Consumer Affairs, as its Decision in this

matter.

This Decision shall become effective on February 22, 2013.

IT IS SO ORDERED January 24, 2013.

Raymond Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attomey General

ALVARO METIA

Deputy Attorney General

State Bar No. 216956
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-0083
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Mattef of the Accusation Against: Case No. 2012-276
MANUEL ISRAEL OSEDA, JR. OAH No. 2011120940
10210 Tungsten St. .
Bakersfield, CA 93311 STIPULATED SETTLEMENT AND
Reglstered Nurse License No. 717942 %%CRISI{&\% RY ORDER FOR PUBLIC
Resmndent [Bus. & Prof. Code § 495}

ITIS HEREBY STIPULATED AND AGREED by and between the partles to the above-

ent1tled proceedings that the following matters are true:
PARTIES

1. LOUISE R.BAILEY, M.ED., RN (“Complalnant”) is the Intenm Executive Officer
of the Board of Reg15tered Nursmg She brought this action solely in her official capacity and is
represented in this matter by Kamala D. Harris, Attorney General of the State of California, by
Alvaro Mejia, Deputy Attomey ‘General.

2.  Respondent Manuel Israel Oseda, Jr. (“Respoﬁdeﬁt”) is represented in this proceeding
by attorney Maurice M. Javier, Esq. whose address is: 1415 Brundage Lane, Glendale, California

93304.

STIPULATED SETTLEMENT (Case No. 2012-276)
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3. Onorabout January 11, 2008, tﬁe Board of Registered Nursing issued Registered
Nurse License No.v 717942 to Respondent Manuel Tsrael Oseda, Jr. The Registered Nurse License
was in full force and effect at all times relevant to. the charges brought in Accusation No.
2012-276 and will expire on December 31, 2013, unless renewed. |

JURISDICTION

4. Accusation No. 2012-276 was filed before the Board of Registered Nursing |
(“Board”), Department of Consumer Affairs, and is currently pending against Respondent. The
Abcu_sation and all other statutorily required documents were propetly served on Respondent on

November 1, 2011. Reépondent timely filed his Notice of Defense contesting the Accusation. A

‘ 'copy of Accusation No. 2012-276 is attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 2012-276. Respondent has also carefully read, fully
discussed with couhsel, and understands the effects of this Stipulated Settlement and Disciplinarjr
Order for Public Réproval. . | »

6.  Respondent is fully aware of his legal 'rights in this matter, including the rightto a
hearing on the charges and allegations in the Accusation; the right fo be represented by counsel at
his own expense; the right to confront and qross'—examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws. | v

7.  Respondent voluntarily, knowingly, and intélligently waives and gives 'lip each and
every right set forth above. |

| CULPABILITY

8.  Respondent understands and agrees that the charges and allegations in Accusation

No. 2012-276, if proven at a hearing, constitute cause for imposing discipline upon his

Registered Nurse License.

STIPULATED SETTLEMENT (Case No. 2012-276)
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9.  For the purpose of résolﬁng the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a bhearing, Cbmplaina.nt bould establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest
those charges.

10. Respondent agrees that his Registered Nurse License is subject to discipline and he

| agrees to be bound by the Board's terms as set forth in the Disciplinary Order below. |

RESERVATION
11. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other. proceedings in which the Board of Registered Nursing or other
professional licensing agency is involved, and shall not be admissible in any other criminal or
civil proceeding.
CONTINGENCY
12. This stipulation shall bé subject to appfoval' by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of

Registered Nursing may communicate direcﬂy with the Board regarding this stipulation and

- settlement, without notice to or participation by Respondent or his counsel. By signing the

stipulation, Respondent understands and agrees that he may ﬁot withdraw his agreement or seek
to rescind the sﬁpulation prior to the time the Board considers and acts upon it. If the Béard fails
to adopt this stipulation as its Deéié'ion and Order, the Stipulated Settlement and Disciplinary
Order for Public Reproval shall be of no force or effect, except for this paragraph, it shall be
inadmissible-in any legal actidn betWeen the parﬁes, and the Board shéll not be disqﬁaliﬁed from
further action by having considered this inatter. e ! ‘

13.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order for Public Reproval, includihg facsimile signatures théreto, éhall have the
same force and effect as the originals, _ .

14. This Stipulated Settlement and Disciplinary Order for Public Reproval is intended by

the parties to be an integrated writing representing the complete, final, and exclusive embodiment

of their agreement. It supersedes any and all prior or contemporaneous agreéments,

3

STIPULATED SETTLEMENT (Case No. 2012-276)
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understandings, discussions, negotiations, and commitments (written or oral). This Stipulated

‘Settlement and Disciplinary Order for Public Reproiial may not be altered, amended, modified,

supplemented, or otherwise changed except by a writing executed by an authorized representative |

of each of the parties.

15. | In consideration of the 'for.egoing admissions and stipulations, the parties agree that -
the Board may, without further notice or formal proceeding, issue and enter the following
Discipliﬁary Ordef: | -

| DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 717942 issued to
Reépondent Manuel Israel Oseda, Jr. shall, by way of letter from the Board’s Interim Executive
Ofﬁcer, be publicly reproved. The letter shall be in the same form as the letter attached as
Exhibit B t.o this stipulation. | ‘ ‘

IT IS FURTHER ORDERED that Respohdent shall péy $2,700.‘00 to the Board for its costs
associated with the investigation and enforcement of this matter. Respondent shall be permitted
to pay thése costs in a payment plan approved by the Board. If Respondent fails to pay the Board
costs as ordered, Respondent shall not be allowed to renew his Registered Nurse Liéensé- until
Respondent pays costs in full.

_ - ACCEPTANCE _

Thave éarefqlly read the above Stipulated Settlement and Disciplinary Order for Public

Reproval and have fully discussed it with my attorney, Maurice M. Javier, Esq. I understand the

stipulation and the effect it will have on my Registered Nurse License. I enter into this Stipulated |

Settlement and Disciplirlary Order for Public Reproval voluntarily, knowingly, and intelligently,

and agree to be bound by the Decision and Order of the Board of Registered Nursing.

DATED: (p-2.8 - (2 ' W
MANUEL ISRAEL OSEDA, JR.
Respondent

STIPULATED SETTLEMENT (Case No. 2012-276) |
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1 have read and fully discussed with Respondent Manuel Israel Oseda, Jr. the terms and
conditions and other matters contained in the above Stipu.lated Settlement and Disciplinary Order

for Public Reproval. I approve its form and content.

DATED: é/ég/}ﬁ/,?— W&/W

Maurice M. Javier, Esq.
Attorney for Respondent

ENDORSEMENT _
The foregoing Stipulated Settlement and Disciplinary Order for Public Reproval is hereby

respectfully submitted for consideration by the Board of Registered Nursing of the Department of

Consumer Affairs.

Dated: &/ Q..ﬁ / 9”0 / L _ Respectfully submitted,

- KAMALA D, HARRIS '
Attorney eneral of California

7

‘Deputy Attomey General
Attorneys for Complainant

DOJ Matter ID: LA2011501336
51128417.doc -

"STIPULATED SETTLEMENT (Casé No. 2012-276)
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Accusation No. 2012-276
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KAMALAD HAR.R.IS

Attorney General of California-
GREGORY J. SALUTE '
Supervising: Deputy Attorney General

" ALVARO MEJA -

Deputy- Attorey General

State Bar No, 216956
300 So; Spring Street, Suite 1702
Los Angeles, CA 90013 .
Telephone: (213) 897-0083 -
Facsimile;, (213) 897-2804

Attorneys for Complamant

BEFORE THE :
~ BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

j Regrstered Nuirse- Llcense No. 717942,

STATE OF CAL]FORNIA S
In the Matter of the Abcm‘atibn Ag‘ainst: Case No. 9‘ 0 , 2 - 9- r1 ‘
MANUEL ISRAEL OSEDA, JR, - R
10210 Tungsten St. - ' '
Bakersﬁeld CA 93311-9519 ACCUSATION

Respondent.

| Cornplainanr aileges: .
o o PARTIES .
1. . Louise R. Bailey, M. Ed RN (“Complamant”) brmgs this Accusatlon solely inher’
official capaclty as the Executlve Ofﬁcer of the Board of Reglstered Nursmg, Department of

Consumer Affa1rs

2. On or about J anuary 11, 2008 the Board of Reglstered Nursmg issued Regrstered
Nurse Llcense Numbe1 7 17942 to Manuel Israel Oseda, Jr, (“Respondent”). The Registered

"Nurse L1cense was in full force and effect at all tlmes relevant to the charges brought herein. The

Ircense will expue on December 31,201 1 unless renewed

11
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Accusation
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JURISDICTION

. 3'. This Accusatlon is brought before the Board of’ Reg1stered Nursmg (“Board”)

Department of Consurer Affatrs, under the authorlty of the followmg laws, All sectlon

references are to the Business and Professmns Code (“Code”) unless otherw1se 1nd1cated

STATUTORY PROVISIONS

4, Sectmn 118(b) of the Code states that “[t]he suspensmn, explratton or forfelture by

‘operation of law of a license 1ssued by a board in the- department, or its suspens:on,.forfel’cure, or .

cancellation by order of the board or b'y.order ofa eOuft of law, or its surrender without the

written consent of the board, shall 'not, during any p_e‘riod in which it may be renewed, restored, o

. reissued, or reiristated dep'rive theboard of its authority to institute or continue a disciplinary

proceeding agamst the hcensee upon any ground prowded by law or to enter an order suspendmg_

or revokmg the 11cense ot othemse takmg dlsc1pl1nary actton agdinst the 11censee on any such -

. ground. »

5. Seetion 496 of the Code provides, in‘pertinent part, thiat & board may. stiépend‘or |
revoke a l1cense on the ground that the l1censee has been conv1cted of a crime substantlally
related to the quahﬁcatwns, functlons, or dut1es of the busmess or professmn for Whlch the
11cense was issued. - '

"6. Seotlon 2750 of the Code states, in pertment part that “[e]very certlficate holder ot

,hcensee, 1nclud1ng 11censees holdmg temporary 11censes, or llcensees holdmg licenses. placed in

an mactwe status, may be dlsc1p11ned [by the Board of Regtstered Nursmg] &s provnded inthis
artmle

7. Seetlon 2761 of the Code states, in pertment part .

“The boa1d may take dlsclplmary action agamst a certlﬁed or licensed Turse or deny an
application for a certificate or license for any of the follomng

(a) Unprofessional conduct

Wz

i

Acousation |,
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(B Conviction’cf a felony or of any offense substantially‘ related to the qualiﬁcations

functrons, and duties of a régistered nurse, in thch event the record of the: convrctlon shall be

conclusive ev1dence thereof » o

8. 'Section 2764 of the' Code states that “[t]he lapsmg or suspensmn ofa hcense by
operat1on of law orby order or decision of the board or a- «court of law, or the voluntary gurrender

of a 11cense by a hcent1ate shall not depnve the board of Jurrsdmtron to proceed w1th any

| investigation of or actlon ot d1sclphnary proceedmg agamst such hcense, or to render a decrsxon

: suspendmg or revokirig such 11cense

9. Sectxon 243 (e)(l) of the- Penal Code states, in pertment part that “[w]hen a battery is

' committed against a spouse; a person with whom the defendant is cohabiting, a person who is the

patent of the.defendant's child, former spouse, fiancé, or fiancée, or a person with whom the

defendarit currently- has, or has previously had, & dating or eng'agement relationship, the battery is

'punishable by a fine not exceeding' two 'thousand dollars "($2‘-000), or by lmprisonrnent ina ‘c'oun'ty'

-jail for a period of not more han one year, or by both that fine and i 1rnpr1sonmen

‘ REGULATORY PROVISIONS
. 10. Trtle 16, sectron 1444 of the Cahfomra Code of Regulatmns states, in pertment part
VN conv1ct10n or act shall be consrdered to be substannally related to the quahﬁca’uons,

ﬁmct1ons or-duties of a reglstered nurse iftoa substantlal degree it eV1dences the present or

_potential unfi tness of 2 registered nurse to practice m a manner conmstent with the pubhc health

_safety, or welfare. Such convictions or acts shall 1nclude but not be l1m1ted to the following:

@ Assaultlve or abusive conduect mcludmg, but not limited to, those v1olatlons hsted n.

' subd1v1s1on (d) of Penal Code Section 11160 d

3 _ - GosT RECOVERY PROVISION ‘
11: Secnon 125 .3 of the Code prov1des, in pertlnent part that the Board may request the
administrative law Judge to d1rect a l1cent1ate found to have ccmmltted a v101at10n or violations of :
the hcensmg act to pay & sum not to exceed the reasonable costs of the 1nvest1gat10n and

enforcement of the case, -

_Acousation | -
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. FIRST.CAUSE FOR DISCIPLINE
(Convrctlon of Substantlally Related Crlme)

12 Respondent is subJect to dlscrplmary action under sectlon 2761(t) of the Code inthat, | .

' Res‘pondent tvas .eonvrcted a crime substantrally related to the qualifications, functions, and duties

of a reg1stered nurse, as follows: -

‘1,3. On or about Deoember 3,2010, in the cr1m1nal matter People v. Manuel Oseda

(Super Ct. Kern 2010 No. BM771748A), Respondent pled nolo contendere to and was convicted

of one count of willful and untawful battery upon his spouse, in v1olat10n of section 243(e)(1) of -

‘the P Penal Code. The Superxor Court ordeied defendant to complete an anger management class

The basis for the oonv1ctlon is as follows

(&) Onor about June 15, 2010, Respondent’s spouse confronted Respondent about a.
v1deo ‘on his cellular phone deplctlng hnn engaging in sex Wlth another female An altercatron
ensured, durmg Whlch trme Respondent and the spouse struggled for the phone and Respondent
began to punch the spouse

" (b) After she fled to safety, the spouse contacted the Bakersﬁeld Police Department to

zeport the incident. Ofﬁcers arrlved at the Respondent’s resrdence, arrested Respondent, and.

transported h1m to Kern County J ail.

SECON]) CAUSE FOR DISC]]?LINE

’

(Unprofessnonal Conduct)

14 Respondent is sub_;ect to d1scrp11nary actmn under section 2761(a) of the. Code, in that '

Respondent engaged in unprofesslonal concluet by engaging in abusrve behavior against his wrfc
15.. Complamant refers to and by this reference mcorporates the allegatlons set forth

above in paragraph 13 subparagraphs (a) and (b), mcluswe as though set forth fully

'///,'

/1]
/11
/11

© Accusation|
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PRAYVER FOR RELIEF L :
WHEREFORE Complamant requests that a hearing be held on the matters herein alleged

and that following the hearmg, the Board issue a declsmn '
| 1 . Revokmg ot suspendmg Reglstered Nurse Lmense Number 7 17942, issued to Manuel
Tsrael Oseda, Ir.: v ) . .

2,.1 Ordermg Manuel Israel Oseda 10 pay the Board of Reglstered Nursing the reasonable
: costs of the 1nvest1gat10n and enforcement of thls case, pursuant to Busmess and Professmns
Code sectlon 125.3; '

3. Takmg such other and further actlon as deemed necessary and propcr

" DATED: /\/aniﬁﬁvh 200 % )
' I - LOUISER. BAILEY M.ED., RN
Executive Officer .
Board of Registered Nursmg
_ Departmeént of Consumer Affaits

State of California:
Complainant
DOJ Matter ID: LA2011501336
51011341.doc
5
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Exhibit B

Letter of Pﬁblic Reproval in Case No. 2012-276




BTATE OF CGALIFORN!A BTATE AND CONSUMER SERVICES AGENCY  « GOVEANOR EDMLIND G, BROWN JR,
D Board of Registered Nursing
| — P O Box 944210, Sacramento, CA 94244-2100
DEPARTMENT OF CONSUMER AFFAIRS P (916) 322-3350 1 www.rn.ca.gov
Louise R. Bailey, M.ED., RN, Executive Officer

January 24, 2013

Manuel Israel Oseda, Jr.
10210 Tungsten Street
Bakersfield, CA 93311

RE: LETTER OF PUBLIC REPROVAL
In the Matter of the Accusation Against:
Manuel Israel Oseda, Jr., Registered Nurse License No. 717942

Dear Mr. Oseda:

On November 1, 2011, the Board of Registered Nursing, Department of Consumer Affairs,
State of California, filed an Accusation against your Registered Nurse License. The Accusation
alleged that you were convicted of a substantially related crime in violation of Business and
Professions Code section 2761, subdivision (f) and engaged in unprofessional conduct under
Business and Professions Code section 2761, subdivision (a). On June 15, 2010, you were involved
in a domestic violence incident with your spouse where an altercation ensued and your spouse
alleged that you and she struggled for a cellular telephone and she further alleged that you punched
her, . '

Taking into consideration you successfully completed the conditions the criminal court
placed on you after your nolo contendere plea on December 3, 2010; the criminal court thereafter
dismissed the criminal case; you successfully completed the anger management classes, as directed
by the Court, and that there are other mitigating circumstances in this case that support the
determination that you are safe to practice registered nursing, the Board had decided that the charges
warrant a public reproval.

Accordingly, in resolution of this matter under the authority provided under Business and
Professions Code section 495, the Board of Registered Nursing, Department of Consumer Affairs
issues this letter of public reproval.

Sincerely,

e ey s, 1)
LOUISE R. BAILEY, &ZED., RN.
Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
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